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REMARKS 

Claims 1-2, 4-22, 33-34, and 36-60 are currently pending in the Application. Claims 
1-2, 4, 6-10, 13-14, 16, 21, 33-34, 36, 38-42, 46, and 53-55 are currently amended to clarify 
what Applicants regard as the claimed subject mafier(s) as embodied in these claims, without 
acquiescence in the cited basis for rejection or prejudice to pursue the original claims m a 
related application. Claims 61-64 are new. No new matter has been added. 

1. Ob jections to the Claims 

A. Claims 1, 9, and 55 stand objected to as being allegedly directed to non-statutory 

class. 

B. Claims 4 ! and 55 stand objected to. The final Office action suggests replacing the 
claim language "'tangible volatile or non-volatile medium usable by a processor 1 with 
"computer usable storage medium". Claim 41 also stands objected to as containing a minor 
informality. 

Without acquiescing in the cited basis for objection or prejudice to pursue the original 
claims 41 and 55 in a related application. Applicants respectfully submit that claims 41 and 
55 are currently amended to recite "computer usable storage medium"' and are thus believed 
to have rendered the objection moot. 

Claim 4 lis also currently amended, to recite "generating a simulation model in a high 
level language format by disassembling a binary code" and is believed, to have cured the 
minor inlbrmaim . 
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H. Rejections of the Claims under 35 i'.SX .§112, First Paragraph 

\ Claim 41 stands leieued undu ^ f S<" £; 112, fsist p< lagiaph as aliegedK Uihnti 
to compK uuh the wntten dcs*.uption for ihc Jaimed limitation of ^eneiatmg a simulation 
model b\ disassembling a bmaiv u>de inio the emulation mode 1 m a high !e\el language 
format \pphcaut-. le^peufulh d'sauiee 

MPFP i; 21<>> also indicates, that v thc c^entiaf goal of thi. desenpuon of the nnention 
lujunetnem is to deaih comes the mSosmanon that an application has nnented the subiect 
mattes which is claimed citing in u Haikei \^ Y 2d 5S$, ^2 n 4, i«4 I Sl'Q 4"0 47} n 4 
{("CPA 1 07" i and that 1 [t]he fundamental ttvtual inquire is whether the specification 
comers with teasunabk clar it\ to those skdled in the art that a- of the filing date sought 
applicant v. as m possession o$ the nnention as uo\% Jaimed ' (. inng \ u<>~( o<h ht< 9"*S 
1 2d at 156 >-C>4 19 \ SPQ2d at 1 1 1" 7 utnphasis added \ " Anothet objeurve is to put the 
public in possesion of what the application claims as the (mention * ( ding A\ zeitt\ of fh< 
University of California v. Eli Lilly, i 19 F.3d 1559, 1566, 43 USPQ2d 1398, 1404 (Fed. Cir. 
1997). 

Applicants respectfully point to the following paragraphs which provide some 
exemplary disclosure for the above claimed limitations in some embodiments. Applicants 
further note that these paragraphs are provided below for the ease of explanation, and 
illustration only and are not intended to limit the scope of the claims or the subject matters of 
various embodiments of the invention. 
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\ oi example,* [00 i 2] kadie^ that 'binarv code 13 disassembled into assembler code 

lot simulation put pose " c [00 >0] dNo discloses ih.u "|t|he compile! genetates an a^semblv- 

ianguage representation <u the soOwate program ( 'assemble! '} at step 220 This assembles ss 

fed into a tianslator at .step 2^0 fbe tiansiatot uanslaks the assemble! into a simulation 

model, which compuscs an a»sembler-le\ el icpicsentatmn of the softwaie piogiam, 

exposed m a high-level piogiammmg language " In addition *■ [00% J j teaches that 

v bmaix code disassembled into assembler and this assembler is pnnided to the 

translatoi * the output of which 11 The simulation model Vppheanrs aspectniih submit 

that at least diese paragraphs eome\ with icasonable clauts to those- skilled m the ait that, as 

of the filing date sought, Applicants imentee! and v\ete m possession of the invention as now 

claimed in claim 41 and that these paiagiaphs oL*ath put the public m possesion of what 

the application chunks as die invention 

\.s \ueh \pphcanb tespeetfniK submit that these passages pio\ jde cleat support fot 
die claimed limitation ot "geneiatuig a Simulation model b\ disassembling a bmaiv code into 
the simulation mode! m a high level language fin mat of claim 1 i and thus satisfy, the 
wmten description lequitemcnt ol 3 s 1 1 $ C ^ H2, in paiagiaph 

Nonetheless claim 41 Kcunenth amended to recite 'generating a simulation model 
in a high level language totmat bv disassembling a btnaiv code " to cianfv what 
Applicants regaid as the claimed nn ention at. embodied 111 claim 41 , w uhout acquiescence m 
the cited basis {01 icjectious 01 piejiKhce to puu-.ue to the ougmai claim 41 in a lelated 
application Xpphcants tespeetfuSH submit that the cunem amendment has tendered the 
i ejection moot 
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B i laim .stands ujected undei ^ I n ( > 1 12. fast paiagraph as aiicgedh fading 

to oomph v t(h the wtttten description foi the claimed limitation of processing, b\ u.-ang a 

Piocl^soj the data stiuesure to refine aeanacx of an assembler-lex el sofm ate .simulation 

mode! b\ iieneiatmg the assembL-i-lese! software simulation model ha^d on the assembh 

idn^utiiic sofmaie module b\ using the a^scmbh language sottwate module or b\ 

disassembling a hmat\ eode " Mote opecifieallv the final Office actum alleges that 

' [tjhe invention does not appeal to peifornt the uctted ptoces-. by disassembling a binatx 

code " P 4, Jan Oo. 2tXN final Office action Applicants respectfully disagtee 

\pplicants ics-peufullv point to the following patagtaphs uhidt punule some 
exemplarx disclosuie foi the aho\e claimed limitation^ in some embodiments applicants 
fuithct note that these patagtaphs ate pros ided below foi the ease of explanation and 
illiKtiaiinn onh and aie not mtended to itmit the scope uf the claims 01 the subject maUeis of 
xauotis embodiments of the mxcimon 

Foi example c j003 7 j first discloses " 'the assembles is paired into a mam data 
snnctute ' c 0OM-) iuithef di>cio>es that [ijheaeeuiacx of the method relies on the fact 
that the simulation model has the same behavior as the ottgtnal so ltw ate application As long 
as the same assemblei is u.->ed to generate the production executable and the simulation 
mode! then this will hold tnu Therefore, the same comptlei should be used 101 both the 
pioduction executable and the simulation model \s discussed abo\e this is not aiw j\a 
possihk- In this situation, geuetatmg the production executable fiom the smatlation model 
output of the fi anslatoi , lathet than the assemble! input ma\mti/es the accmacs of the 
simulation moder {I mphasi^ added > Moieo\et * jOOM] teache^ thai ' hinan eude 
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disassembled into assemble; ., and this alembics is pi ox fded to the ttansiatof , the output oi 

which t» the "simulation modef 

\pphcants respectful K submit that thc.se p; ssages c kails ;>how that yeneiatmg the 
eveuitahie fiom the simulatum model winch is exploded in a bigb-le%el piogramnimg 
language and that a buuis todf is disassembled into the as-,emb!ei which 1- ihe punided to 
the itanslatot as input and thus pun jde ckai ,>uppoit ioi at least the claimed limitation of In 
usm<> the assembly language software module (which is e\psessed in a lugh-lesel 
piogiamming language} 01 In disassembling a binary code ' 

Othei paiagiaphs, suehas rc [0OrH 00 ^l [0050|-f00s [00^] , [00"6] and 
[00^2 J pumde cleai support for the claimed limitation uf a "time slot" and othei hmitauons 
mteuelarmg with The 'time slot ' *« jUOlOJ ,uid j0O^]-[00^Oj fiuther teach 'accurals * 

Applicants fespecifalK submit that at least these paragraphs tomes with icasouable 
elattts to those ^killed jn the ait that as of the filing date sought \ppheams imented and 
wue in possession of the imuUiou as now c aimed in ch im 55, and that these paiagiaphs 
death put the public m possession of what tae application clasms as the imention \s Mich, 
Applicants respectful lv submit that these passages pun ide J ear stippott for the e laimed 
limitation of 'pioeessmg, hs using a puKessor the data stiuaute to lefme accuracy 1>\ 
senuatuig the assemblei-lesel software sum latum model bas^d on the as-serobb L nguage 
soft^aie module In using the a^embh language software module 01 b\ disassembling a 
bmats code " of claim ^ and thito oansh the wmten desettpuon tequiiement of ^ 
U.S.C. § 112, first paragraph. 
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V i Ui?m i stands rejected utidet 3*> l f S (. ^ 1 J 2 fust paragiaph, as alleged h fat! my to 
eompb with the vustten description lot the claimed limitation oPveuetatmg a softvwuc 
simulation model based at least m pan upon the optimized assemble! code In tiaustotmmg a 
bmais code into a high L\ei language loimat ' Mote speCificalh the final Office action 
alleges that ' fw]hen a bmars code us disassembled the generated software simulation model 
does not appeal to he based upon the assemble? code that was cteated m the preceding 
limitations P s Ian Oo 2009 (tnal Office action \pphcants lespcetiulh dtsagtee 

Applicants lespeetfulK point to the lolluw mg paragraphs which pros tde some 
esemplan disclosuie ioi the abose claimed limitations in some embodiments \pplicauts 
turthei note that these paragraphs aie pun ided below for the ease of explanation and 
illustration onh and are not intended to limit the scope of the claim-* or the -.ubject matters of 
various embodiments of the inven tion. 

For example, % [003 1] teaches that " binary code is disassembled into assembler , and 
this assemble! is pio\ ided to the translator at step 2 M) * (Fmpha^is added ) \loieo\ei c 
[<XB0] teaches that m some embodiments the eomptlct generates an a isembh, -language 
representation of the software piogram ( 'ass-urthlei } at step 220 1 hss assemble t is fed uuo 
a translate! at step 2 1 he tianslator tiansiates the assemble! into a simulation model 
which compnses an assembler-It. \ el tc pi dentation of the ^oitwaie piogiam, es.pi eased m a 
high-lewl piogiamuung language such as the O piograrnmmg language " \ I mphasis added ) 

Applicants tespecttulK submit that these paragraphs clear h show that a bmat\ code 
ma\ be disassembled into the a«sembLi v\ Inch mav then be pro\ tded to the translator, and 
that the tianslatoi translates the assemble! into a simulation model 
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1 here fore Applicants. icspectfulh c»ubmrt that at least these paia^iaphs coin e\ with 

reasonable clanfv to those skilled tn the art that as of the filmy date sought \pphcanu 

m\ented and weie rn possession <u the imeuttoo as* mm claimed in claim 1 and that these 

paragraphs clear K put tin, public m possesion of what the application claims as the 

imention \s such \pphcants respectfttilv submit that these pa.^sa^ei pu»\ ide clear otippoit 

for the ckumed limitation o{ -genctatmg a ooftwate simulation model based at least m part 

upon the optimized assetnblei code h\ ttan-d >rmmg a bmai\ code mto a high lex el language 

format of datm 1 and thus- <:anst\ the wtmen deseupnon reqiuteroent of ^ r S < $ 

1 12, first paragraph. 

Nonetheless claim 1 is cuirtuK amended to ie«_ne ' gcneiatmg a software simulation 
model rn a hmh lex el language format based at least m part upon the optimised assembles 
code b\ disassembling a bmai\ code and b\ annotating the softwaic simulation model * to 
daiih what Applicants legutd a^ the churned uoetilton a.* embodied rn claim 1, without 
acquiescence in die cited basis foi rejections or ptepidice to pursue to the original claim 1 in 
a related application Applicants respectfuiK submit that the cut tent amendment has 
rendered the rejection moot 

D Claim l > stands i ejected under I ' S ( ' ^ 112, lust patagiaph, a 0 allegedK iarhiva to 
comply wish thewntten description fot the claimed limitation of "generating a sotrwaie 
simulation model b> trausrotming a btnar s code into the soitw aie simulation model m a high 
lev el language formal ' Mure spec ificalh , the final { >fike action allege.-, that '] i jhe 
imention does inn appear to disassemble bmar\ code mto a simulation model as recited m 
fhe claim tathei, the specification appeals to recite that bmarv code is disassembled mto 
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assembler, which is then provided to the translator (citation omitted)." P. 5, Jan, 06, 2009 

tinal Office action. 

Applicants respectfully point to the following paragraphs which provide some 
exemplary disclosure for the above claimed limitations in some embodiments. Applicants 
further note that these paragraphs are provided below for the ease of explanation and 
illustration only and are not intended to limit the scope of the claims or the subject matters of 
various embodiments of the invention. 

For example, % [003 1 ] teaches that " binary code is disassembled into assembler , and 
this assemble! is pro v. tded to the translator at step 2 10 ' (Fmphasss added ) Moseov er c 
[0(H0J teatlie-* that tn -.otne embod' menu the \,ompilet generates an as;>embh -language 
representation ol the software piogtam ( aosemhlei '} at step 220 1 hi„- assetribL-t is led uuo 
a translatoi at step 2 >0 1 he translator translates the assemble! into a simulation model 
\shkb comprises 'tn assembles -lev el icpuseutatiun of the -oitware piogiam expiessed m a 
htgh-leAel piogiamnung language -arch as the C programming language " (fmpha-as added ) 

lo the e\tem that the simulat on model m these paiagiaphs eonstrtutes the claimed 
limitation ot a ->oftv\a:e simulation mode! ' Applicants respeetfulK submit that these 
paiagiapru pros ide cleat support toi the aloiementioued claimed limitation 

Theiefoie Applicants tespeetlulh Mihmit that at least these patagtaphs eonvc\ with 
iLasonahle elant\ to those skilled m the att thai as ol the hling date sought \ppltcauts 
invented and were in possession of the invention as now elasmed m claim 0 and that these 
paiagiaphs elearK put the public in possession of what the application claims a^ the 
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invention. As such. Applicants respectfully submit that these passages provide clear support 
for tlie cl aimed limitation of "generating a software simulation model based at least in part 
upon the optimized assembler code by transforming a binary code into a high level language 
format . . of claim 9 and thus satisfy the written description requirement of 35 U.S.C. § 
1 1 2, first paragraph. 

Nonetheless, claim 9 is currently amended to recite "generating a software simulation 
model in a high level language format by disassembling a. binary code . . .'" to clarify what 
Applicants regard as the claimed invention as embodied in claim 9, without acquiescence in 
the cited basis for rejections or prejudice to pursue to the original claim 9 in a related 
application. Applicants respectfully submit thai the current amendment, has rendered the 
rejection moot. 

B. Claim 33 stands rejected under 35 U.S.C. § 112, first paragraph, as allegedly failing 
to comply with the written description for the claimed limitation of "generating a software 
simulation model based at least, in part upon the optimized assembler code by transforming a 
binary code into a high level language format . . More specifically, the final (Office action 
alleges that "Twjhen a binary code is disassembled, the generated software simulation model 
does not appear to be based upon the assembler code that was created in the preceding 
limitations." Pp. 5-6, Jan. 06, 2009 final Office action. Applicants respectfully disagree. 

Applicants respectfully point to the following paragraphs which provide some 
exemplary disclosure for the above claimed limitations in some embodiments. Applicants 
further note that these paragraphs are pro vided below for the ease of explanation and 
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illustration onh and aic not intended to limit the scope of the claims 01 the subject matters of 
safioiis embodiments o f the unenuon 

bor example, * jOO^ 1] tea*, he* that u bmarx code ts disassembled into assemble;, and 
this assemble i is pto\ ided tv the it anslaio; at step 2 (Hiipha->ts added ) Mouxnet * 

[OtBOj teaches that in some embodiments the compile! generate*- an assemblx -language 
ieptesentation of the software piogram ( 'assurihlei % ) at step 220 '1 hts assemble! is fed uuo 
a translator at step 230 1 he translator nausiates the a^sembtei into a simulation model 
which comptises an assemble! -lex el lepiesentauun of the softwate piogiam, expressed m a 
htgh~le\ el piouiainnung langiiaue such a-, the (. piogiammmg language " (1 mphasis added ) 

To the e\tuif that the assemble! constitute^ '"the optimized assemble! code" 
Applicants respectful k submit that these paiagiaphs clear h s-hosx that in some 
embodiments, a bmars *.ode max be disassembled into the assc-mbler xslnch may then be 
piov ided to the nanslatoi and that the ttansiator translate^ the assembler into a software 
simulation model. 

Therefore, Applicants respectfully submit that, at least these paragraphs convey with 
reasonable clarity to those skilled in the art that, as of the filing date sought. Applicants 
invented and were in possession of the invention as now claimed in claim 33, and that these 
paragraphs clearly put the public in possession of what the application claims as the 
invention. As such. Applicants respectfully submit that these passages provide clear support 
for the claimed limitation of "generating a software simulation model based at least in pan 
upon the optimised assembler code by transforming a binary code into a high level language 
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foimat of claim ^ and thus satfoh the v\ utan desutpuon lequnemem of 3^ ISC <f 

i 12, first paragraph. 

Nonetheless, claim 33 is currently amended to recite "generating a software 
simulation model in a high level language format based at least in part upon the optimized 
assembler code by disassembling a binary code and by annotating the software simulation 
model . . ." to clarify what Applicants regard as the claimed invention as embodied in claim 
33, without acquiescence in the cited basis for rejections or prejudice to pursue to the original 
claim 33 in a related application. Applicants respectfully submit that the current amendment 
has rendered the rejection moot. 

III. Re jections of the Claims under 35 U.S.C § 112. Second Paragrap h 

Claims 1-2, 4-22, 33-34, and 36-60 stand rejected under 35 U.S.C. § ! 12, second 
paragraph, as allegedly being indefinite, 

A. Claim 1: 

t a) 1 he final < Mfse^ action alleges that the e Sasmed limitation oi %\ herein die act of 
geneumng a software simulation b\ translating the assembles code oi disassembling a btnars 
code' lacks ptopet antecedent basis 

Vppbcants icspectfuih submit that claim 1 is cunt-nth to tea to wheiun the act of 
annotating the aofbxaie simulation mode! i> pei funned dining a tunc oi the act of iienc-iahng 
the sniruaie smniLuiuu model' and is tints bche\ed to ha\e piouded piopei antecedent basis 
foi the soiH\ate simulation model \pp!iCdtit c futthei respectful! v subuitt that the definite 
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article pieccdmg the claimed limitation "act' defimteK describes the claimed limitation 
ot "'geuetaling a softwaii. simulation mode!" that y.as ptes tonsl\ recited it) claim 1 
Moteosei the definite article "the' pteeedmg the limitation of' sofhsaie simulation model % 
in 'the act of iieneratmg the sofhsaie Simulation modef pnnsde> ptopei antecedent basis foi 
the claimed limitation of' softssaie simulation model ' which was pieskuisls. recited in claim 
1. 

(b) The final Office action further purports that claim 1 may have contained 
giamtnafscalK incorrect claim language in i espouse claim 1 tscnttenth amended to recite 
the claimed limitation of' v\ heicin the act o{ annotating the so ft w ate simulation mode! h 
pea formed duung a time of the act of genenittnu. the suftssate: simulation modtl 1 

{c"i s hum 1 is cur tenth amended to reau' generating a Miitw are smuflanon model 
and bv annotating the software ojmuiatmn model with information related To hardssate on 
winch the software implementation mno based at least in pait upon a icsult of the act of 
performing the performance anahsts to capture a dynamic inter action" and is thus belies ed 
to hase lendeiod the rejection moot 

TheiefoiL Applicants lespcctfulh submit that the current amendment to claim 1 
pi os ides proper antecedent basis and thus satisfies ^ 112 second patagtaph 

\ppheants thus lespectfulis request ssithdiawai of the iejeenon and teconsideiatson of claim 
I. 

B. Claim 9; 
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(a) The final Office action further purports that claim 1 may have contained 

grammatically incorrect claim language. In response, claim 1 is currently amended to recite 

the claimed limitation of "wherein die act of annotating the software simulation model is 

performed during a time of the act of generating the software simulation model". 

(h) Claim 1 is also currently amended to recite "wherein the software assembly code 
module comprises the binary code", and the current amendment is thus believed to have 
rendered the rejection moot. 

Therefore, Applicants respectfully submit that the current amendment to claim 9 
satisfies 35 U.S.C. § 1 12, second paragraph. Applicants thus respectfully request withdrawal 
of the rejection and reconsideration of claim 9. 

C. Claim 16; 

( hum {(" is cimemh amended tu lecue \\hetem the act of genetaung the \oftwate 
simulation model futther computes uarhenng mfoimation horn the somce code module ffom 
winch the softwate ;jssemhK code module v\as obtained' and is thus be itemed to fune 
rendered the rejection moot. 

Applicants thu-> iespectmlk tequest Withdrawal of the tejeaton and tcconsidetauon 
of claim 16. 

D. Claim 33: 

(a) Claim 3"* is enrrenth amended to i ec stu ' wheiem the act of annotating the softwaie 
Simulation model is petfoimed duting a time of the act of geoeuumg the softwatc camuhition 
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model by disassembling the binary code" and is thus believed to have rendered the rejection 



(b) In addition, claim 33 is currently amended to recite "generating a software simulation 
model . , . and by annotating the software simulation model with information related to 
hardware on which the software implementation runs based at least in part upon a result of 
the act of performing the performance analysis to capture a dynamic interaction" and is thus 
believed to have rendered the rejection moot. 

Applicants thus respectfully request withdrawal of the rejection and reconsideration 
of claim 3 3. 

E- Claim 41: 

(a) Claim 41 is currently amended to recite "wherein the act of annotating the software 
simulation model is performed during a time of the act of generating the software simulation 
model" and is thus believed to have rendered the rejection moot. 

(b) Claim 41 is also currently amended to recite "wherein the software assembly code 
module comprises the binary code", and the current amendment to claim 4 i is thus believed 
to have rendered the rejection moot. 

Applicants thus respectfully request withdrawal of the rejection and reconsideration 
of claim 4 1 . 

F. Claim 55; 



moot. 
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Claim 55 is currently amended to recite "wherein the act of associating is performed 

during a time of the act of parsing the assembly language software into a data structure" and 

is thus believed to have rendered the rejection moot. 

Applicants thus respectfully request withdrawal of the rejection and reconsideration 
of claim 55. 
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CONCLUSION 

Based on the foregoing, all claims are believed allowable, and an allowance of the 
claims is respectfully requested. If the Examiner has any questions or comments, the 
Examiner is respectfully requested to contact the undersigned at the number listed below. 

Applicants) hereby expl icitly retracts and resc ind s any and all of the arguments and 
disclaimers presented to distinguish the prior art of record during the prosecution of all parent 
and related appIication(s)/patent(s), and respectfully requests that the Examiner re-visit the 
prior art that such arguments and disclaimers were made to avoid. 

The OommistMortes i> authon/ed to dwigc am fee 5 - due m connection with the ithtiu 
of this document to Vista IP La\% dump s Deposit \ccountXo 50- 1105 lefeiencmu billing 
number 7012162001 I ho t, omniissionci is authonzed to eiedit an\ o\eipa\ment ot to 
dkuge<m\ uudt'ipduueuUo YfMa IP 1 d\\ (coup's Deposit \cu>unr \o 50-1 105 , 
referencing billing number 7012162001 . 

Respectfully submitted. 

Date; April 06, 2009 By: /Erich C. i /.ou 

Erich C. Tzou 
Registration No, 56,927 

MSI'A IP law groi P LLP 

I undy Ave Suite IDS 
San lose ( A 05 HI 
1 eiephotie ( 40* ) 321 -Sot>3 \ 205 
Facsimile 1408} iT7-U>f>2 
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